of  paragraph  3,   supra,   reveals that it  does  not specifically
require  the  forepole  pads  to be  in  contact with the  roof  at  a
point no more  than  4   feet  from the  face.     Furthermore,   the  second
sentence  of  paragraph   3,   supra,   requires  roof  supports  before  any
travel  is  permitted  in   the  area   "where  this  spacing  is  exceeded."
The spacing  that  is  referred to,   clearly relates  back to  the  first
sentence  of  paragraph   3,   which  sets forth a maximum of   4  feet
between  the  shield's   canopy extensions,   (the  forepole pads)   and
the coal  face.     Inasmuch  as  all  the forepole extension  pads   in
question were not more  than  4 ,feet  from the  face,   it would  appear
that the  installation  of  roof supports,   pursuant  to  the  second
sentence  of  paragraph   3,   supra,   is  not  required.

Petitioner  argues,   in  essence,  that contact with the  roof   is
the  "requisite element  of  roof  support.11    Although the record,   in
general,   appears  to  support this  proposition,   it must  be con-
cluded,   due  to the  language of  paragraph  3,   supra,   that  the  roof
control plan did not   specifically  require the forepole  pads   to be
in  contract with the  roof  no more  than   4  feet from the  face.

Furthermore,   Petitioner  has  failed  to establish that  it was
the clear   intent  of  the  parties,   for  the approved roof  control
plan to require that  the   forepole pads   be in  contact with  the
roof.     On  the  other  hand,   in this  connection,   it  is  significant
that Lynn  Harding,   who  had  served as Respondent's  assistant
safety director  and  safety director since 1976,   has  indicated,   in
essence,   that the approved roof  control  plan  for the shortwall
operation  using  shields   similar  to those  involved  in  the  instant
case,   has  been  in  effect  for over  10  years  and that  MSHA never
issued a citation  or   a  safe-guard  or  an  order pertaining  to gaps
between  the  forepole  pads   and the  roof.     This would tend to  have
some probative value  with  regard  to the  intent of  MSHA when  the
language  contained  in  paragraph   3,   supra,  was drafted.     Joseph
Dunn,  Respondent's  general  mine  foreman,   indicated that  he  wrote
the  shortwall  roof  control  plan  10 years  ago,  and that  it was -not
his  intent,   in preparing  the plan,   that  the  forepole had to  be  in
contact with  the  roof.

Inasmuch  as  a roof  control  plan,   once approved,  must be
followed  in  the  same  fashion  as  a mandatory regulatory  standard,
it  is of critical importance that the plan be unambiguous as  to
the requirements  imposed upon the mine  operator.     I  thus  find
that  inasmuch  as  paragraph   3,   supra,   does not specifically man-
date roof  supports  where  the  forepole  pad extension  is  not   in
contact with  the  roof,   the  order   issued  herein cannot  be
predicated upon a violation of  the approved roof  control  plan.

II

At the hearing, Counsel were asked to brief the issue as to
whether, assuming a finding that the roof control plan was not
violated, there still could.be found a violation of a mandatory
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